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DETAILED ACTION 

1. Claims 1-39 have been presented for examination based on the application filed on 18 
January 2002. 

Information Disclosure Statement 

2. The information disclosure statements (IDS) submitted on 21 June 2004, 18 June 2004, 
and 22 September 2003 are in compliance with the provisions of 37 CFR 1.97. Accordingly, the 
Examiner has considered the IDS' as to the merits. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

3. Claims 1-39 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by E. 
Papaeftstathiou "Design of a Performance Technology Infrastructure to Support the 
Construction of Responsive Software", hereafter referred to as Papaeftstathiou. 

Regarding Claims 1, 18, and 30: 

Papaeftstathiou discloses a computer program product encoding a computer program 
for executing on a computer system a computer process for simulating performance of a 
software system including one or more resources, the computer process comprising: 
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generating one or more workload definition sequences defining the software system, 
each workload definition sequence including a plurality of workload request nodes, the workload 
definition sequence including at least two of the workload request nodes having a sequential 
relationship relative to different simulation intervals; (Page 97, Section 3.1. Figure 1, 
Events/Evaluation Directives) 

receiving the workload definition sequence into an evaluation engine; (Page 97, Section 
3.1, Figure 1) 

and evaluating the one or more workload definition sequences to simulate the 
performance of the software system. (Page 97, Section 3.1, Figure 1) 

Regarding Claims 2, 19, and 31: 

Papaeftstathiou discloses the computer program product of claim 1 wherein each 
request node is defined independently of a specific hardware model instance. (Page 97, 
Section 3.1, Paragraph 2, Lines 7-8. Figure 1) 

Regarding Claims 3 and 32: 

Papaeftstathiou discloses the computer program product of claim 1 wherein each 
workload request node defines a transaction associated with a resource in the software system. 
(Page 98, Section 3.1, Paragraph 3, Line 1) 

Regarding Claims 4, 20, and 33: 

Papaeftstathiou discloses the computer program product of claim 1 wherein each 
workload request node represents one or more component events associated with a resource in 
the software system, (Page 98, Section 3.2, Paragraph 1, Lines 2-3) 
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Regarding Claims 5 and 34: 

Papaeftstathiou discloses the computer program product of claim 1 wherein the one or 
more workload sequences are generated prior to the receiving and evaluating operations and 
substantially define all workload request nodes for simulating performance of the software 
system. (Page 97-98, Section 3.1, Figure 1) 

Regarding Claims 6 and 21: 

Papaeftstathiou discloses the computer program product of claim 1 wherein each 
workload request node defines a device option characterizing constraints on how the workload 
request node may be assigned to a resource in the software system. (Page 98, Section 3.1, 
Paragraph 3, Lines 1-3) 

Regarding Claims 7 and 22: 

Papaeftstathiou discloses the computer program product of claim 1 wherein at least 
one workload sequence includes a fork node defining a split of one workload sequence branch 
into a plurality of workload sequence branches. (Page 98, Section 3.1, Paragraph 4, Line 1-2. 
Page 98, Section 3.2, Paragraph 1, Line 1-3) 

Regarding Claim 8 and 23: 

Papaeftstathiou discloses the computer program product of claim 1 wherein at least 
one workload sequence includes a join node defining a combination of a plurality of workload 
sequence branches into a single workload sequence branch. (Page 101, Section 4, Paragraph 
3, Lines 12-19) 
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Regarding Claim 9: 

Papaeftstathiou discloses the computer program product of claim 1 wherein the 
computer process further comprises: receiving at least one of a monitoring trace, statistical data, 
and a workload specification to generate the one or more workload definition sequences. (Page 
97, Section 3.1, Paragraph 2, Lines 1-2) 

Regarding Claim 10: 

Papaeftstathiou discloses the computer program product of claim 1 wherein the 
operation of receiving at least one of a monitoring trace, statistical data, and a workload 
specification comprises: receiving the monitoring trace defining a sequence of software system 
requests relating to an application request associated with the application. (Page 97, Section 
3.1, Paragraph 2, Lines 1-2) 

Regarding Claim 11: 

Papaeftstathiou discloses the computer program product of claim 1 wherein the 
operation of receiving at least one of a monitoring trace, statistical data, and a workload 
specification comprises: receiving the statistical data defining a statistical distribution of one or 
more application requests associated with the application. (Page 98, Section 3.1, Paragraph 3, 
Lines 7-11) 

Regarding Claim 12: 

Papaeftstathiou discloses the computer program product of claim 1 wherein the 
operation of receiving at least one of a monitoring trace, statistical data, and a workload 
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specification comprises: receiving the workload specification defining a set of resource request 
descriptions associated with the software system. (Page 98, Section 3.1, Paragraph 3, Lines 
1-2) 

Regarding Claims 13, 24, and 35: 

Papaeftstathiou discloses the computer program product of claim 1 wherein each 
workload definition sequence comprises a start node associated with a start time, and the 
simulating operation comprises: activating at least one of the workload definition sequences, if 
the start time associated with the start node of the workload definition sequence satisfies the 
simulation interval value. (Page 102, Section 5, Figures 6 and 7) 

Regarding Claims 14, 25, 26, and 36: 

Papaeftstathiou discloses the computer program product of claim 1 wherein the 
simulation operation comprises: translating at least one of the workload request nodes into one 
or more component events recorded in an event queue. (Page 102, Section 5, Figures 6 and 
7) 

Regarding Claims 15, 27 and 37: 

Papaeftstathiou discloses the computer program product of claim 14 wherein the 
evaluating operation comprises: scheduling each component event with an instance of a 
hardware model associated with a resource in the software system. (Page 102, Section 5, 
Figures 6 and 7) 



Regarding Claims 16, 28, and 38: 
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Papaeftstathiou discloses the computer program product of claim 14 wherein the 
evaluating operation comprises: scheduling, based on a scheduling policy, each component 
event with an instance of a hardware model associated with a resource in the software system. 
(Page 102, Section 5, Paragraph 4, Lines 1-3, Figures 6 and 7) 

Regarding Claims 17 and 39: 

Papaeftstathiou discloses the computer program product of claim 14 where the 
evaluating operation further comprises: receiving one of the component events from the event 
queue; identifying a resource associated with the component event; scheduling the component 
event with an instance of a hardware model associated with the resource in the software 
system; and simulating the component event using the instance of the hardware model. (Page 
98, Section 3.2, Paragraph 1, Lines 1-3) 

Regarding Claim 29: 

Papaeftstathiou discloses the performance simulation system of claim 18 wherein the 
evaluation engine comprises a simulator determining a duration of a component event assigning 
to an instance of a hardware model. (Page 102, Section 5, Figures 6 and 7) 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. These references include: 

A) "Load Balancing Port Switching Hub", Zornig et al., U.S. Patent No. 
5,742,587. 
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5. All Claims are rejected. 

6. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Saif A. Alhija whose telephone number is (571) 272-8635. The examiner 
can normally be reached on M-F, 1 1 :00-7:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jean Homere can be reached on (571) 272-3780. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

SAA 

September 20, 2005 
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